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STAFF REPORT 
 
To:    Planning and Zoning Commission & City Council  
From:    Kimberly Kolner, AICP, Planning and Zoning Director 
Report Date: June 14, 2021 
Meeting Date: June 17, 2021 – P&Z; and June  
Project Name: LU2021-05 Land Development Code Amendment Work Session –Addressing items to be adjusted for: Code 

Enforcement Efforts including outdoor storage, outdoor lighting, and nonconformities; removing the 
Development Review Meeting and replacing it with a Service Provider Notification Process; and Reduction 
of Riparian Buffer Requirements.  

Future Review: Public Hearing July/August 2021  
 

SUMMARY: This was formerly discussed under AMD 2020-03 and AMD2020-05 in October of 2020. Below within the 
analysis staff outlines the proposed changes for Code Enforcement Efforts including outdoor storage, outdoor lighting, and 
nonconformities; removing the Development Review Meeting and replacing it with a Service Provider Notification Process; 
and Reduction of Riparian Buffer Requirements. The redline drafts are also attached using the links within the agenda.   
 
Staff is requesting direction on these proposed amendments before preparing for the public hearings anticipated to be 
scheduled within the next 1-3 months.  
 
I. BACKGROUND: After the adoption of the Code Enforcement Policy, it’s time to adjust some of the code language for 
consistency with how we have been or how we wish to enforce of the code. These proposed amendments do not directly 
relate to each other regarding their topics, but they are all needed for the proper enforcement of our code and consistency 
with the Comprehensive Plan as well as with the FEMA guidelines.  
 
II. ANALYSIS 
 
Article 10 - Outdoor storage screening. Screening, in many cases, is in reaction to outdoor storage as a new use on an 
existing site where no new development is proposed. Staff would like direction to bring forward the item for more 
discussion because it may be overly burdensome to ask for a large landscaped buffer zone to be accommodated 
immediately adjacent to a similar use or zoning district. Staff is proposing to reduce the screening in cases where outdoor 
storage takes place next to similar uses or zoning districts.  
 
Article 11 – Outdoor Lighting. The only suggested changed at this time is in regard to the date in which all lighting 
(including currently nonconforming lighting) must comply with the current lighting standards.  This date was established by 
the City of Driggs a number of years back when they were making other code changes to the lighting standards. At this time 
staff is not suggesting any substantial changes to the current lighting standards, only adding the date so that we can pair 
with Driggs’ educational outreach efforts about lighting regulation and when the Cities expect everyone to comply.  
 
Article 13 - Riparian Buffer. The Federal Emergency Management Agency (FEMA) has been regulating floodplains since 
1968 when it developed the National Flood Insurance Program (NFIP). Since that time, the City of Victor has not had a single 
structure claim flood damaged to the NFIP. In the early 1990s, City of Victor enacted a buffer of 50 feet outside of the high-
water mark of Trail Creek. With the adoption of the new code in 2015, the Trail Creek buffer increased to 100’ and a 
Floodplain Buffer of 50’ was created. The Floodplain buffer created a setback that prohibits development 50’ outside the 
FEMA Floodplain. 
 
Staff is proposing the reduction of the Floodplain Buffer and Trail Creek Buffer. The reasoning for this is that it is currently 
overburdensome on developers and as a result making some properties undevelopable. This causes questions of regulatory 
taking that could open the City to lawsuit by property owners. If the regulations were to align more consistently with the 
FEMA regulations the City would have stronger enforcement authority as FEMA has more qualified scientific studies to 
determine where there are environmental concerns and hazardous areas due to potential flooding and loss of wildlife 
habitat.  
 
Article 14 - Development Review Meeting. Consistent with the recently approved interim ordinance, staff proposes 
removing the Development Review Meeting requirement under LDC 14.3.3 in place of formal Service Provider Notice 
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Process to all the same agencies with a comment period. This meeting is rarely attended by anyone other than planning 
staff and causes unnecessary delay within the zoning application process. 
 
Article 14 - Nonconformities. There appears to be many instances throughout town where according to the code as written 
violations exist (and have openly existed for many years) and therefore must be enforced in accordance with the code 
enforcement policy. When staff is going through the code enforcement process today, staff must look through previous 
versions of codes, and records (should they exist) from many years ago. Accordingly, it is challenging for staff to determine 
if an approval was granted by the City or what the interpretation of the code by staff at the time may have been. In turn, 
determining if a violation exists or does not exist due to a prior approval under an older version of the code becomes 
clouded. 
 
The draft proposes allowing nonconformities through a certain date with clear requirements of when the nonconformity 
would need to be brought into compliance. The date would be chosen based on an aerial photo the City has continued 
access to. Due to the number of code changes and staff changes in the past, that date will be relatively recent matching the 
2016 GIS photos. The photo would be able to be used as a point of refences for enforcement of nonconformities. This 
would be very easy for staff, Council, and the property owners to see what was present at the time of the photo and what 
was not. 
 
III. SUGGESTED MOTION 
I move to direct staff to prepare these code amendments listed in the staff report for public hearing. 
 
 


